
COURT OF APPEALS OF GEORGIA

DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS
December 4, 2015

To: Ms. Claretha Ross, GDC176413, Lee Arrendale State Prison, Post Office Box 709, Alto, Georgia 30510
Docket Number: A16A0067 Style: Claretha Ross v. The State

Your document(s) is (are) being returned for the following reason(s).

1. • YourAppellant's Brief,wasnot accompanied bythe statutory filing fee ($300.00 civil;$80.00 criminal
♦Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be
advised that your pauper's affidavit should be notarized by a notary public.

A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

Your document(s) was (were) not signed by counsel (No signatures with expressed permissionare
permitted). Rule 1 (a)

No Certificate of Service or an improper Certificate of Service accompanied your document(s). Rule 6

Your Certificate of Service did not include the complete name and mailing address of each opposing
party. Rules 1(a) and 6. You should provide a copy of your filing to the District Attorney and include
his/her name and address on your Certificate of Service.

There were an insufficient number of copies of your document. Rule 6.

Your document exceeds page limits. Rules 24 (f) and 27 (a)

Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

Letter briefs and letter cites are not permitted. Rule 27 (b)

Your request for court action must be submitted in motion form. Rule 41 (a)

Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41(b)

12. • Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. • The pages were not sequentially numbered with arabic numerals. Rule 24 (e)

14. • Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

15. • Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

16. • Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule
1(c)

2. •

3. •

4. •

5. •

6. •

7. •

8. •

9. •

10 •

11 •

17. • yfhe Motion to Supplement has not been granted.

18. 0 Other: You must "motion" the Court for permission to amend your Brief. I am returning your
exhibits to you.

For Additional information, please go to the Court's website at: www.gaappeals.us

Updated Form: Sep 2013



COURT OF APPEALS OF GEORGIA
DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS

To: (%*rtU.{«* Q#vi «fi 0±l fa /. ^USfcM.DocketNumber: /fj^^J Sty,e: OM^A^ V
Your document(s) is (are) being returned for the following reason(s).

1 • Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
♦Effective July 1, 2009) or asufficient pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be
advised that your pauper's affidavit should be notarized by a notary public.

2. D ARequest for Oral Argument must be filed as aseparate document. Rule 28 (a) (3)

3. D Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

No Certificate of Service or an improper Certificate of Service accompanied your document(s). Rule 6

Your Certificate of Service did not include the complete name and mailing address of each opposing
counsel and pro se party. Rules 1(a) and 6. You should provide acopy of your filing to the District
Attorney and include his/her name and address on your Certificate of Service.

6. D There were an insufficient number of copies of your document. Rule 6.

7. D Your document exceeds page limits. Rules 24 (f) and 27 (a)

8. D Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. • Letter briefs and letter cites are not permitted. Rule 27(b)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

11. • Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

12 • Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. • The pages were not sequentially numbered with arabic numerals. Rule 24 (e)

14. • Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

15. • Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)
16 D Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule

1(c)

17. D The Motion to Supplement has not been granted

4. •

5. D

4fru^. Iri^M -
For Additional informatron, please go to the Court's website at: www.gaappeals.us

Updated Form: Sep2013
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Court of Appeals
of the State of Georgia

ATLANTA, March 23,2015

The Court ofAppeals herebypasses thefollowing order:

A15A0785. CLARETHA ROSS v. THE STATE.

Claretha Ross was convicted oftheft by deception and sentenced as a recidivist

to twenty years, to serve ten in prison and the remainder on probation. We affirmed

herconviction and sentence. Ross v. State, 298 Ga. App. 525 (680 SE2d 435) (2009).
Ross laterfiled a"Motion to Modify and Correct an Unlawful and Unconstitutionally
Imposed Sentence." The trial court denied the motion, and Ross appealed. We

dismissed the appeal, finding that Ross did not raise a valid void-sentence claim. Ross

v. State, Case No. A14A0379 (dismissed Nov. 1, 2013). Ross subsequently filed

another "Motion to Void Convictions and Sentence," arguing once again that her

conviction isvoidandhersentence isunconstitutional. On October 21,2014,thetrial
court denied this motion, and Ross filed a pro se notice of appeal from that order on

November 24, 2014. We lack jurisdiction for two reasons.

First, a notice of appeal must be filed within 30 days after entry of the

appealable order. See OCGA § 5-6-38 (a). Theproper andtimely filing of a notice

ofappeal is an absolute requirement to conferjurisdiction on this Court. SeeRowland

v. State, 264 Ga. 872 (1) (452 SE2d 756) (1995). Because Ross filed her notice of

appeal 34 days after entry of the trial court's order, her appeal is untimely.

Second, an appeal from an order denying or dismissing a challenge to an

allegedly void conviction is subject to dismissal. See Williams v. State, 287 Ga. 192

(695 SE2d 244) (2010). A direct appeal may lie from the denial ofa motion to correct

avoid sentence if the defendant raises a colorable claim that the sentence is void. See

Burgv. State, 297 Ga. App. 118, 119 (676 SE2d465) (2009).A sentence is void only

when the trial court imposes a punishment that the law does not allow; assertions

By*^'/^



taking issuewith the procedureemployed in imposing the sentencedo not constitute

colorablevoid-sentence claims.See Coleman v. State, 305 Ga. App. 680 (700 SE2d

668) (2010). Here, Ross does not allege any void sentence claim. As in her prior

motion, she takes issue with the procedure employed in seeking recidivist

punishment. Because Ross does not raise a valid void-sentence claim, this appeal is

hereby DISMISSED for lack ofjurisdiction.

Court ofAppeals ofthe State ofGeorgia

ClerkSOffice, Atlanta. 03/23/2015
/ certify that the above is a true extract from

the minutes ofthe Court ofAppeals ofGeorgia.

Witness my signature and the seal ofsaid court

hereto affixed the day andyear last above written.

JfyJLterif* Clerk.

V^lAr^^Q.\,?)



Court of Appeals
of the State of Georgia

ATLANTA, November 01, 2013

The Court ofAppeals herebypasses thefollowing order:

A14A0379. CLARETHA ROSS v. THE STATE.

Claretha Ross was convicted oftheft by deception and sentenced as a recidivist

to twenty years, to serve ten in prison and the remainder on probation. On appeal, we

affirmed her conviction and sentence. Ross v. State, 298 Ga. App. 525 (680 SE2d

435) (2009). Ross later filed a "Motion to Modify and Correct an Unlawful and

Unconstitutionally Imposed Sentence." The trial court dismissed the motion, and

Ross now appeals.

Under OCGA § 17-10-1 (f), a court may modify a sentence during the year

after its imposition or within 120 days after remittitur following a direct appeal,

whichever is later. Frazier v. State, 302 Ga. App. 346, 347-348 (691 SE2d 247)

(2010); Burg v. State, 297 Ga. App. 118, 118 (676 SE2d 465) (2009). Once this

statutory period expires, as it had here when Ross filed her motion, a trial court may

modify a sentence only if it is void. Jones v. State, 278 Ga. 669, 670 (604 SE2d 483)

(2004). A sentence is void only if it imposes punishment that the law does not allow.

Von Thomas v. State, _ Ga. _ (Case No. S13G0198, decided September 9,2013).

"Assertions taking issue with the procedure employed in imposing a valid sentence

or questioning the fairness ofan imposed sentence do not allege a sentence is void."

(Citation and punctuation omitted.) Coleman v. State, 305 Ga. App. 680, 680-681

(700 SE2d 668) (2010).

Ross argued that her sentence was void because the state failed to give her

written notice within ten days oftrial ofthe prior convictions it intended to rely upon

for recidivist sentences purposes. But "such notice requirements are procedural and

not substantive in nature. And the failure to adhere to such procedures . .. does not

BckLdy'g'>.4



render sentences imposed without such procedures 'void' so as to secure direct

appellate review subsequent to the first appeal." (Punctuation and citations omitted.)

Wardv. State, 299 Ga. App. 63,64-65 (682 SE2d 128) (2009). Because Ross didnot

raise a valid void-sentence claim, this appeal is hereby DISMISSED for lack of

jurisdiction.

J^f%

CourtofAppeals ofthe State ofGeorgia
Clerk's Office, Atlanta, 11/01/2013

W --O % ^ certify that the above is a true extract from

& %! M the minutes ofthe Court ofAppeals ofGeorgia.
^** vL'"'*%? Witness my signature and the seal ofsaid court

hereto affixed the day and year last above written.

J$ftAi« f~' GuB^ Clerk.
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rFRTTFTfATE OF SERVICE

This is to certify that Ihave, on this day ^rT*jPjf*
complete and correct copies of the foregoingffiutiim^fa
upon the parties listed below, by placing same in the United
States mail, with sufficient postage affixed thereto. .

This *,33*L day of lUvwhtiu .20j£>—.

Parties served:

J^X 'Ok ,3oW
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"Defendant/ Pro Se
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